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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Neil Reiff ,
Sandler Reiff _ ' L

1025 Vermont Ave NW, Suite 300 ° JUN -1 207
Washington, DC 20005

RE: MUR 6934

Dear Mr. Reiff:

~ On April 23, 2015, the Federal Election Commission notified your clients Annette
Taddeo and her campaign committee, Annette Taddeo for Congress and Ralph Patino in his
official capacity as treasurer, (collectively, “the Respondents™) of a complaint alleging violations
of the Federal Election Campaign Act of 1971, as amended. Upon further review of the
allegations contained in the complaint and responses received, the Commission, on May 25,
2017, found that there is no reason to believe the Respondents violated the Act. Accordingly, the
Commission closed its file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Other Matters,
81 Fed. Reg. 50,702 (Aug. 2, 2016). The Factual and Legal Analysis, which more fully explains
the Commission's decision, is enclosed for your information,

If you have any questions, please contact Derek H. Ross, the attorney assigned to this
matier, at (202) 694-1579. '

Sincerely,
LynnY. Tran

Assistant General Counsel

Enclosure:
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS:  Taddeo for Congress and Ralph Patino in his MUR 6934
official capacity as treasurer :
Annette Taddeo
Charlie Crist for Governor 2014 and Stanford B:-
Horwitz in his official capacity as treasurer
Charlie Crist ’

. INTRODUCTION

The Complaint stems frorﬁ multiple e-mails sent by former Florida Governor and current
Representative Charlie Crist from the account “info@charliecrist.com” announcing and then
endorsing Annette Taddeo’s candidaC}.' for Florida's Twenty-Sixth Congressional District in the
2016 election cycle. The Complaint alleges the Charlie Crist for Governor 2014 committee (“the
Crist Committee”) made and Taddeo for Congress (*‘the Taddeo Committee™) accepted and did
not report contributic;ns in the form of e-mails sent by the Crist Committee, in violation of the
Federal Electilc)n Campaign Act of 1971, as amended (the “Act”). The Complaint also alleges
that the e-méils failed to contain_the requisite disclaimers. Based on the available information,
the Commission finds no reason to believe that Respondents violated the Act.

IL. FACTUAL BACKGROUND
Following Charlie Crist and Annette Taddeo’s unsuccessful 2014 bid to become Florida’s

Governor and Lieutenant-Governor, respectively, Taddeo entered the 2016 race for Florida’s

Twenty-Sixth Congreséional District. On or about April 6, 2015, prior to Taddeo’s Statement of

Candidacy, the account “info@charliecrist.com” sent an e-mail announcing Taddeo’s bid for

Congress.!- Taddeo signed the e-mail, which contained the statement “PAID FOR AND

! Compl. at 1 (Apr. 17, 2015). Taddeo filed her statement of candidacy with the Commission on April 9,
2015. See FEC Form 2, Annette Taddeo.
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Factual and Legal Analysis
MUR 6934 (Taddeo for Congress, ef al.)

APPROVED BY CHARLIE CRIST.” The Complaint alleges that the next day, Crist sent a
second e-mail endorsing Taddeo that contained the same language.> The Complaint alleges that
the e-mail was sent to “cont.acts from Charlie Crist’s campaign list,” and that the account used to
send the e-mail is owned and operated by the Crist Committee.* Based on the above
information, the Complaint alleges that the Crist Committee made improper contributioris to the
Taddeo Committee with nonfederal funds, the Taddeo Committee did not report the
contributions, and that the e-mails lacked the required disclaimer.

The Crist Committce counters that the e-mail account never belonged to the Crist
Committee.® It states that Crist registe.red the domain “charliecrist.com” in 2004 and reﬁewed it
in 2014.% Moreover, it argues that Crist has run for various state and federal offices during that
time, and “one cannot assume” that the list was created in 2014 by the Crist Committee and not
his other campaigns.’

Both Committees argue that Crist, not the Crist Committee, owned the e-mail account in
question when the e-mails were sent.® They explain that under Florida law, a committee has 90
days following the elimination or withdrawal of a candidate to dispose of the funds in the
campaign account, but that campaign assets such as e-mail addresses and lists are not subject to

this “liquidation rule,” and instead become the candidate’s property after the committee

2 Compl. at 4.

3 Id.atl,s.

a id.at .

s Horwitz Resp. at 2.
& . I

7 Id.

8 Horwitz Resp. at 1-2; Taddeo Resp. at 1. Crist was notified in his personal capacity, but he did not respond.
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MUR 6934 (Taddeo for Congress, et al.)

terminates.” They conclude that because the Crist Committee terminated two months before the
e-mails, the Crist Committee did not make a contribution because it had ceased to exist, and,
assuming the Crist Committee ever owned the account and list, they had reverted back to Crist
under F-lorida law by the time of the e-mails.

Respondents -also argue that Crist’s internet activity is excepted from the definition of
“contribution” under the A'ct, so the Taddeo Committee was not obligated to report the e-mails as
contributions. Finally, they contend that these particular e-mails are not public communications,
and thus did not require disclaimers.'?

III. LEGAL ANALYSIS

Any funds solicited, received, or spent by a candidate for federal office in connection
with a federal election must be “subject to the limitations, prohibitions, and reporting
requirements of [the] Act.”!' The Act defines a contribution as “any gift, subscriptior}, loan,
advance, or deposit of ’money or anything of value made by any person for the purpose of
influencing any election for Federal office.”'? All political committees must file periodic reports
with the Cor_nmissiﬁn that disclose contributions received during the reporting period."” A
contribution, however, does not include an individual’s uncompensated services related to
[nternet activity, whether acting independently or in coordination with a candidate, such as

“ls]ending or forwarding electronic messages.” !4
g

9 Horwitz Res.p.at 1-2; Taddeo Resp. at 1; see F.S.A. § 106.141.
10 Taddeo Resp. at 2; Horwitz Resp. at 2.

n 52 U.S.C. § 30125(e)(1)(A);11 C.FR. § 300:61.

12 " 52US.C. §30101(8)(AXi); 11 C.F.R. § 100.51,

1 52 U.S.C. § 30104(b)(2); 11 C.F.R. § 104.3(a)(2).

14 11 C.F.R. § 100.94.
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The Act and Commission regulations require certain types of communications to contain
discléimers that include specific types of identifying information.'S The required information
includes the identity of who paid for the communication, whether it was authorized by a
candidate’s political committee, and if not authorized by a candidate’s committee, the contact,
information of the person who paid for the communication.! The disclaimer requirement
covers, among other things, public communications, “electronic mail of more than 500
substantially similar communications when sent by a political committee,” and “all
electioneering communications by any person.”!? A “public communication” does not include
“communications over the Internet, except for the communications placed for a fee on another
person’s Web site.”'® An electioneering communication is a “broadcast, cable, or satellite
communication that,” among other things, “[r]efers to a clearly identified canc_iidate for Federal
office” and is “distributed within 60 days before a general election ... or within 30 days before a
primary electiqn" for the office the identified candidate is seeking.'® The disclaimer
requirement, however, does not apply to e-mails sent by individuals.2

Under Florida law, a candidate who is eliminated or elected to office has 90 days to
“dispose of the funds on deposit in his or her campaign account and file a rgport reflecting the

disposition of all remaining funds.”®' One option for disposiné of surplus funds is to give the

15 See 52 U.S.C. § 30120; see also 11 C.F.R. § 110.11.

to 52 U.S.C. § 30120(a)(1)-(3); 11 C.F.R. § 110.11(b)(1)-(3).

17 11 C.F.R. § 110.11(a).

W 14 at§100.26.

19 1d. at § 100.29(a).

2 See Explanation and Justification for Final Rules on Internet Communications, 71 Fed. Reg. 18589, 18596-

97 (Apr. 12, 2006).
2 Fla. Stat. § 106.141(1).
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funds to the state.? The Florida Elections Commission has determined that this disposition of
funds requirement does not apply to a campaign’s non-monetary assets.? Accdrdingly, after the
tcﬁninatign of his or her campaign, a candidate may keep items purchased with campaign funds
that have fesidual value.2*

The Crist Committee argues th.at it never owncd the account, and thaf one cannot assume
the list used was the Committee’s and not one created by one of Crist’s past campaigns.
However, even if the C(;mmittee- did own the account and list during the campaign, it appears
that at the time the e-mails were sent, Crist owned them, not the Crist Committee.?* The Florida
Elections Commission’s records reveal that on February 1, 20135, two months before the e-mails
we’ré sent, the _Crist Committee issued a check for $35,006.79 to the State of_‘ Florida with the
memo line “excess funds.”?6 Further, the Crist Committee’s treasurer maintains that the
Committee ﬁléd a termination report with the state on February 2, 201 5.2 Although the exact
date the e-mail and list_became Crist’s property is unclear, it appears that the list reverted to Crist

by the time the e-mails were sent on or about April 6, 2015.

2 id. at § 106.141(4)(a)(4)(a).

B Florida Div. Election Op. DE 05-01 (Irvine) (“Items purchased by a candidate with campaign funds for use
during the campaign which still have a residual value are not subject to the surplus funds disposition requirements
contained in section 106.141, Florida Statutes.”).

u- Id. (“[T]he statute contains no language that would require the liquidation of and/or disposition of uny other
assets of the campaign.”) (emphasis added).

» The e-mails were sent before Crist became a candidate for federal office. Crist filed his statement of
candidacy for Florida’s Thirteenth Congressional District on December 14, 2015. See FEC Form 2, Charlie Joseph
Crist. Although at the time the e-mails were sent, the domain charliecrist.com belonged to Crist personally, it
appears to have since been converted for use by his House campaign committee.

% FLORIDA CAMPAIGN DOCUMEN'TS SEARCH, http://dos.elections.myflorida.com/campaign-
docs/?account=61166 (last visited Jan. 4, 2017). The Crist Committee also issued a check to the State of Florida on
May 22, 2015, for $23,066.79. /4.

B See Horwitz Resp. at 1.
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In adciitipn, there is no information supporting the conclusion thgt Crist acted on behalf of
the Crist Comminée v.vhen he sent the e-mails. In his response, the Crist .Committee’.s treasurer
stated that he did not make or authorize any expenditures on behalf of the c.ampaign to send the
e-mails.2® This statement 1s bolstered by the disclaimer on t.he e-mails: “PAID FOR AND
APPROVED BY CHARLIE CRIST.” Based on the available information, it appears that Crist
sent the e-mail as an individual using assets he personally owned—the e-mail address and list.
Thus, Crist’s actions constituted uncompensat.ed Internet activity by an individual, which is not a
contribution under the Act. Similarly, because the Crist Committee did hot own the list or
account, it did not make an improper contribution to the Taddeo Committee, and the Taddeo
Committee did not violate the Act by failing to report the contributions or by receiving any non-
federal funds. '

Further, because Crist sent the e-mails in his personal capacity and not on behalf of the °
Cris.t Committee or any other political committee, and because e-mails do not meet the definition
of either a “public communication” or “electioneering communication,” the disclaimer
requirement would not apply to his communi-catio-ns.29 Accordingly, the Commission finds there

is no reason to believe that Respondents violated the Act.

8 Id.

» 11 C.F.R. § 110.11(a); supra note 21. Even so, the e-mails contained disclaimers éaying the Crist paid for
and approved them.



